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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

COHEN, Judge: Respondent determ ned a deficiency of $5,709
in petitioner’s Federal inconme tax for 2006. The issues for
deci sion are whet her petitioner may cl ai m dependency exenptions
for two mnors who were not relatives and whether he is entitled
to head of household filing status, an earned incone tax credit,

and an additional child tax credit. Unl ess ot herw se i ndicat ed,
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all section references are to the Internal Revenue Code in effect
for the year in issue.

FI NDI NGS OF FACT

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated in our findings by this reference.
Petitioner resided in North Carolina at the tine that he filed
his petition.

For 7 nmonths during 2006, petitioner provided a honme for two
children whose famly had lost their hone. Petitioner was not
related to either of the children but was a friend of their
parents.

On his Federal inconme tax return for 2006, petitioner
reported total income of $15,109. Petitioner clainmed dependency
exenptions for the two mnors. He reported head of househol d
filing status and clained an earned inconme credit of $4,470 and a
child tax credit of $571

Respondent determ ned that petitioner was not entitled to
t he dependency exenptions, changed his filing status to single,
and denied himthe earned incone credit and the child tax credit.

One of the children filed a Federal income tax return for
hersel f for 2006, reported incone of $4,545, and clained a

personal exenption.
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OPI NI ON

The Internal Revenue Code allows as a deduction an exenption
for each dependent of a taxpayer in conputing taxable incone.

Sec. 151(c). Section 152(a) defines a dependent as a qualifying
child or a qualifying relative of the taxpayer. |In addition to
other requirenents, a qualifying child nust be a child, brother,
sister, stepbrother, stepsister, or a descendant of such

rel atives, of the taxpayer. Sec. 152(c). A qualifying relative,
however, may be an individual who, for the year in issue, has the
sane principal place of abode as the taxpayer and is a nenber of
t he taxpayer’s househol d, and for whom the taxpayer provi des over
one-hal f of the support. Sec. 152(d).

Section 1(b) establishes a special incone tax rate for
individuals filing as head of a household. Section 2(b) provides
the requirenents for head of household filing status. [In order
to qualify as head of a househol d, petitioner nmust have been
unmarried at the end of 2006 and mai ntai ned a househol d that was
the principal place of abode of at |east one dependent for nore
t han one-half of the taxable year. Sec. 2(b)(1). A taxpayer is
consi dered as maintaining a household in a given year only if the
t axpayer furnishes over one-half of the cost of maintaining the
househol d during that year. |d.

Section 32(a)(1) allows an eligible individual an earned

income credit against the individual’s inconme tax liability.
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Section 32(a)(2) limts the credit allowed through a phaseout,
and section 32(b) prescribes different percentages and anounts
used to calculate the credit. The limtation anmount is based on
t he taxpayer’s earned i ncone and whet her the taxpayer has any
qualifying children. Sec. 32(b). To be eligible to claima
hi gher earned incone credit with respect to a child, the taxpayer
nmust establish that the child neets the definition of “qualifying
child” under section 152(c). Sec. 32(c)(3)(A). Additionally,
section 24(a) allows a child tax credit with respect to a
“qualifying child” of the taxpayer described in section 152(c).

Petitioner acknow edged at trial that he did not satisfy the
statutory requirenents for the exenptions and credits in issue,
all of which were described in detail in respondent’s pretrial
menmor andum  Petitioner did not dispute any facts or | egal
principles asserted by respondent, and he did not provide any
evi dence of anmounts expended by himor by others for support of
the children or maintenance of the household in 2006. He refused
to concede this case, however, because he believes that the
result is “unfair”.

Petitioner should have the satisfaction of hel ping out
friends in tinme of need. He is not, however, entitled to the tax
benefits that he cl ained, because he has not satisfied the

statutory requirenents.



To reflect the foregoing,

Deci sion will be entered

for respondent.




